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—The two-court rule is 
ible to appeals to our 
me Court and may be 


d by the court though 
was a dissent in the Ap- 
Division. 
rrent findings of fact by 
wer courts will not be re- 
unless there is palpable 
r other clear showing of 
riage of justice. 
i from an opinion 
J., rendered June 
Midler v. 


by 
16 


preme Court. 

z. For appellant—Joseph 
For respondent—An- 

Crummy. 

is an action for an ac- 
between plaintiff and 
who had engaged in 


nture. The matter was 
o a Special Master who 
ensive testimony and 


his report. After hear- 
xceptions to his report 
‘ery Division struck 
ubstantial portions of 
r’s findings and, enter- 


or 





udgment accordin 
appealed and the Ay} 
rision affirmed except 
item which was re 


yr further explanation 
icery Division reaffirm- 
oment on the remanded 
the Appellate Division 
hat determination, one 
enting. Certification of 
‘ause was allowed 
asserts the trial court 
listurbing the m : 


A master’s 1g 
be disturbed unle 
irly and satisfactorily 
it he erred in 
onclusions. But s 
ire not conclusive 
court. The Appellate 
properly held that the 
may examine 
actual findings, and if 
to the court that t 
red in his conclusions 
roceed to review tl 
reach its own conclu- 
determinations. Rule 
is merely declaratory 
tablished principle 
ord made before the 
s ‘a welter of conflict- 


reacn- 
icn 


yI 


the 


he 


1e 
1¢ 


yny and records”. On 
ndent analysis of the 


the Appellate Division 
in the trial courts 
In the circumstances 
reason for this court 
own findings of fact 
court rule, which is 
irt of last resort will 
concurrent findings 
eached by two lower 
make new or separate 
iless there is palpable 
in or a clear showing 
irriage of justice, | 


4 


has 
ted by courts generally 

U.S. Supreme Court 
yropriate and applic- 
our new judicial sys- 


t that the court is 
1:2-20 'a) empowered 


ew findings, and the 
ing alone, that there 


ent in the Appellate 
ving appellant a right 
does not operate to 
plication of the two 
if the Supreme Court 
apply it. Nothing in 
here indicates 
ror or miscarriage 





juiring or justifyin 
t findings by this 
med. 
J.. concurring, holds 
Rule 1:2-20 (a) it is 
iuty to make its find- 
that in so doing it 
ry only to give due 


he opportunity of the 
to judge of the wit- 


credibility and that fact- 


Digests of Recent Opinions 


uai findings of the Appellate Div- 


ision are not binding on this 
court though they will be given 
respectful consideration. He con- 
curs in the result 

Justice Heher, dissenting in an 
opinion concurred in by the 


Chief Justice holds the majority 
attached undue significance to 
the Appellate Divisions concur- 


rence in the findings of fact; 
that Rule 1:2-20 (a) provides for 
a review of factual issues not 
determined by a jury and for 
new findings of fact where jus- 
tice requires, and that the re- 
view is necessary to determine 
whether justice has been done 
regardless of whether two lower 
tribunals have concurred in the 
findings of fact. They would 
modify the judgment 


New Lawes Seacted 


Driscoll 


Governor has signed 
the following bills, ‘after con- 
ditional veto by the Governor 
and re-passage with the Gover- 


nor’s recommendations accepted 


by the Legislature): 
A-280 AsScaGa 4th Reprint 
Chapter 318 June 18 
Regulates the payment of 
legal and medical expenses un- 
der the Workmen’s Compensa- 
tion Act 


A-343 AcaGa 2nd Reprint Chap- 


ter 330 June 18 
Provides a procedure for 


suits against foreign 

insurance cOmpanies_ transact- 

ing business in this state 

A-376 Ga 2nd Reprint Chapter 

331 June 18 
Broadens the 


Dringing 


ing 


scope oO! services 


performed by a fiduciary for 
which he may be allowed com- 
pensation. 

S-145 Ga 2nd Reprint Chapter 


335 June 18 

Provides for contributions 
tween joint tort-feasors 
S-182 Ga 2nd Reprint 


be- 


Chapter 


337 June 18 
rovides that certificates of 
indebtedness furnished under 


the Unemployment Compensati- 
tion Law shall be paid for at 
a fee of 25c per name and that 
no certificate shall be issued for 
a of less than $1.00; makes 
other technical changes in that 
law; further provides that such 
fee payments shall be deposited 
in the Unemployment Compen- 
sation Auxiliary Fund 


fee 


A-425 AaGa 3rd Reprint Chap- 
ter 344 June 18 

Permits municipalities, by or- 
dinance, to regulate hawking, 


peddling, etc. on public streets 
and highways. 


Corporation Franchise 
Tax Liens Expire 
January 1, 1953 


chap. 349 P. L 
franchise tax 
hereafter 
54:13-1 to 
o be ef- 
1953. 
which 
reads 


By 
1952, 
liens 


virtue of 
corporation 
heretofore 
acquired under 
8 inclusive, will 
fective as liens on Jan. 1, 
The full text of the act 
was approved June 18th, 
follows: 
1. Notwithstanding pro- 
of any other taxes 
eretofore or hereafter imposed, 
her levied or assessed or 
under any of the provisions 
yf section 54:13-1 to section 54: 
13-8, inclusive, of the Revised 
Statutes, which are or shall be- 
come a lien on any property of 
the taxpayer shall continue and 
remain a lien upon such prop- 
erty until January first, one 
thousand nine hundred and 


or 
RS. 


cease 


as 
the 
law, 


visions 


whet 


ifty-three, and no longer. 
2. This act shall take effect 


immediately 


COURTS GO ON SUMMER 
SCHEDULE BEGINNING 
MONDAY, JUNE 30th 


Right of Contribution 
Among Joint Tortfeasors 
Established 
The legislature has enacted 


and the Governor has signed in- 
to law, a dill known as the “Joint 


Tortfeasors Contribution Law” 
Which establishes the right of 
contribution among joint tort- 
feasors. 

The law, which was enacted 
June 18, 1952 as Chap. 335 PL. 
1952 reads as follows 

1. For the purpose of this act 
the term joint tortfeasors”’ 
means two or more persons 


severally 


jointly or liable in tort 
for the same injury to person or 


property, whether or not judg- 
ment has been recovered against 
all or some of them. A master 
and servant or principal and 
agent shall be considered a 


single tortfeaso! 
2. The right of 
exists among 


3. Where 


contribution 
tortfeasors. 
damage 


olnt 


or 1S 


suffered by any person as a re- 
sult of the wrongful act, neglect 
or defauit of joint tortfeasors, 
and the person so suffering in- 


recovers a money 
ts for such 
one 


jury or damage 
judgment 
injury or 


juagmen 


dama 


or 


7e avalnst 


or more of the joint tortfeasors, 
either in one action or in sep- 
arate actions, and any one of 
the joint tortfeasors pays such 


yr in part, he 


judgment in whole ¢ 
shall be entitled to recover con- 
tribution from the other joint 
tortfeasor or yint tortfeasors 
for the excess so paid over his 
pro rata share; but no person 
shall be entitled to recover con- 
tribution under this act from 
any person entitled to be in- 
demnified by him in respect to 
the liability for which the con- 
tribution is sought 

4. This act shall apply to all 
actions for contribution com- 
menced, and to all judgments 
recovered, after the _ effective 





date hereof irrespective of the 
time of the commission of the 
wrongful act or acts by the joint 


tortfeasors: provided, that it 
shall not apply with respect to 
payments made prior to the ef- 


fective date thereof 
3d. This act shall be known and 
may be cited the “Joint Tort- 
feasors Contribution Law.” 
6. This act shall take 
immediately 


as 


effect 


Union Co. Bar Publication 
Makes Debut 


The first issue of a monthly 
publication entitled “The Law- 
yer”, published by the Union 
County Bar Association, has 
come off the and been 
distributed to the members of 
the association. The publication, 
an attractive 8 page pamphlet 
is similar to “The Barrister” 
sued by the Camden County Bar 
Association, and “The Bulletin”, 
published by the Hudson County 
Bar Association 

The editorial in this maiden 
issue states that the purpose 
and format of the publication 
will be strictly ‘‘s and busi- 


presses 


is- 


d 


ness reporting, rather than leg- 
alistic journa ! with em- 
phasis on news and views of ac- 
tivities of the Union County Bar 


Association and on items of in- 
terest to practicing members of 
the Union County Bar 

Board of Editors members are: 
John B. Stone, Jr., editor, Henry 


Whitte- 
Robert 


1mmn 


Waldman, Clark McK 
more, Jr., Peter Trivols 
Sheldon and Bryant Gr 


The Constitutional Amendment of the Treaty 
Making Power Proposed by the House of Delegates 
of the American Bar Association 


By ZACHARIAH CHAFEE, JR.* 


At a time when our country 
is assuming heavier responsibili- 
ties in foreign affairs than ever 
before, the House of Delegates 
of the American Bar Association 
has approved a _ constitutional 
amendment which is intended to 
diminish the ability of our gov- 
ernment to carry out agreements 
with other nations. 

ine proposed amendment 
reads: 

“A provision of a treaty which 
conflicts with any provision of 
this Constitution shall not be of 
any force or effect. A treaty shall 
become effective as internal law 
in the United States’ only 
through legislation by Congress 


which it could enact under its 
delegated power in the absence 
of such treaty.” 

These sentences would be ad- 
ded to the supremacy clause in 
Article VI: 

“This Constitution and _ the 


Laws of the United States which 
shall be made in Pursuance 
thereof; «nd all Treaties made, 
or which shall be made, under 
the Authority of the United 
States, shall be the supreme Law 
of the Land; and the Judges in 
every State shall be bound 
thereby any Thing in the Con- 
stitution or Laws of any State 
to the Contrary notwithstand- 
ing. 


hudson Bar Defers Action 
On Magistrate 
Appointments Resolution 


The Hudson County Bar As- 
sociation deferred action on the 
resolution which had been in- 
troduced relating to the ap- 


pointment of magistrates. Action 
was deferred after it was report- 
ed that the matter being 
considered by the Governor and 
the Chief Justice on resolutions 
or recommendations of the Es- 
sex County Bar Association and 
the State Bar Association. The 
proposed resolution read: 
“RESOLVED that in the light 
of recent developments in Essex 
County and in our own County 
of Hudson as to the appoint- 
ment of Magistrates in our Mu- 
nicipal Courts and more particu- 
larly the failure of the appoint- 
ing powers to adhere to the 
principles enunciated by Chief 
Justice Arthur T. Vanderbilt of 
the Supreme Court of New Jer- 
sey with respect to the exclusion 
of politics as a consideration in 


Was 


making apDpointments or reap- 
pointments to the Bench of said 


Municipal Courts that the Hud- 
son County Bar Association does 
hereby declare that:— 

avoid 


it hereby favors that to 


any possibility of any charge of 


political interference being level- 
ed against the appointment and 


administration of Magistrates 
that the appointment of Magis- 
trates be, by law, placed in the 


hands of the Governor so that 


he may appoint Magistrates in 
the same manner as provided by 
law for the appointment of all 
other judges of this State in- 
cluding such local Courts as the 
County Traffic Court and Coun- 
ty Criminal District Court 


Judges or that in the alternative 
the appointment power remain 
with the local governing bodies 
subject, however, to the approval 
and confirmation of the Chief 
Justice individually or the entire 
Supreme Court of the State of 
New 


e 


Jersey 


Aiso imvortant for this discus- 
sion is the treaty-makine clause 
in Article II, section 2, which 
says of the President 

“He shall have Power, by and 
with the Advice and Consent of 
the Senate, to make Treaties, 
provided two thirds of the sen- 
ators present concur; a 

The 
when analyzed, 


proposed amendment, 
falls into three 
separate varts: (1) It declares 
to be void a treaty provision 
which conflicts with anything in 
the Constitution. (2) It will pre- 
vent a great many treaty provis- 
ions from being self-executing. 
They will not become “the su- 
preme Law of the Land” and 
bind ovr courts unless and un- 
til Congress follows up the par- 
ticular treaty by a statute enact- 
ed in the ordinary way by both 
Houses and signed by the Presi- 
dent. (3) Such a statute will be 
unccnstitutional unless it could 
be validly passed by Congress 
under its domestic powers, just 
as if there had been no treaty. 
Consequently any treaty provis- 
ion going beyond those domes- 
tic powers can be _ practically 
nullified by any state whose laws 
violate the promises made by the 
United States in the treaty 


Treaties and Constitutionality 


The first part of the draft 
amendment need not detain us 
long. It is unobjectionable in it- 


just 


1 1] 
Well- 


self, but unnecessary. It 
states expressly what by 
supported interpretation is al- 
reedy in the Constitution. ‘This 
point is fully discussed in [1951] 
Wisconsin Law Review at 429 ff.) 
The that Article VI brack- 


fact 


ets treaties with the Constitu- 
tion as “the supreme Law of the 
Land” does not mean that they 
are both on the same level 


are “supreme 


everybody 


Acts of Congress 
Law” too 
knows they 
than the Constit 


et 


and y 


are on a lower level 


pur- 


For 


ution 





poses of binding our courts, 
treaties stand no higher 
Acts of Congress. A treaty 


be subsequently overridden by 
a federal statute. Chinese Ex- 
clusion Case, 130 U. S. 381 
and several later decisions 
When treaty can kno 


a be 
out by a statute, it 


QO 

Ao 
a) 
< 2 


LALULE, is 
not so good as the Constitutio 
No doubt, the question 






er the treaty power is subject to 
constitutional limitations has 
never been squar y 
the Supreme C 





fortunately no Ame 
has come near enough 
ng the Constitution ¢ 
worth lit 


ISSUE igating 











two of the most dist e 
men on the Court hav ad 
statements on he 

~jurter ’ ” 4 r TY 
XUV years ago Mr. Jus- 
said in Geofrey v 

U. S. 258, 267 + 189% 
treaty pow ne 
yn t by those 
++ 
sue 
irising 
ment itself and of that of the 
States,” He repudiated any con- 
tention ‘hat the treaty power 
authorizes “what the Constitu- 
tion forbids, or a change in the 


character of the zovernment or 
n that of one of the states 

And about twenty years 
shortly before Charles 


ago, 


Evans 


(Continued col. 1 


on page 5 
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DIGESTS OF RECENT OPINIONS 


LANDLORD AND TENANT — apartments Plaintiffs 
tenant may, in an action for|apartments through defe 
restitution, recover rents paid| Urban Realty, exclusive 
in excess of the maximum ap-| agent for Teaneck, at the 
proved by the Federal Housing; mum rent and required 
Administration on property pav commission Urban 


leased 
ndant 
rental 
maxl- 
to 
It 


were 


a to 


financed under Sec. 207 or 608 is asserted that Urban was but 
of the National Housing Act. an alter ego of Teaneck, was 
RESTITUTION — The courts Controlled by the same parties, 
power, under settled principles “”° that 1 Sisal cassie to exac 
of restitution, to allow recov- ?Y “@Y of the alleged commis- 
ery of illegal exactions, is not “OS @ nt in excess of U 
precluded in the absence of ™4Ximum. Plaintiffs seek reco 
compelling language indieat- ©TY 0} the consmissions pal 
ing such statutory purpose. The trial court and the Ap 






































Digested from an opinion by: pellate Division held that a 
Jacobs, J., rendered J 16, 1952.: suming the payment » Urbar 
Supreme Court. Brinkman v. Ur- were in part indi exaction 
ban. For appellants—James A. of rent in excess the maxi 
Major (Warren Dixon, Jr., atty mum fixed by the schedule pu 
For respondents—Walter D. Van sua o the National Housi1 
Riper Act of 1934 and its amendme1 

Defendant Tea Gardens‘ ould be 1 recovel D 
constructed apartments financ-|P/aintiffs since the act provid 
ed by a morteage insured under ed a remedy in th Federal 
the National Housine Act. In ac- Housing Administrator i 
cordance with the Act and regu- ¢Vent of such overcharges an 
lation f the administrator; Congress had not expres TO 
promu ed thereunder, Tea-) Vide fo! remeay Orr 
neck es iblished vith the approv- DO} he tenant 
ai of e administrator, a sched- Held: The dutv not to ove1 
ule of maximum rents for the charge, imposed by the A ind 
a a ——————— the regulation vas a clea 

ana Ne ym1ssi0n O1 an € ess 
provision for recovery by é 
enan ! he eve} yf over- 
ecnars 1O evidence iny 
: hat recovery by the 
enant rough customal ra 
i equitable processes, 9 S 
allowed. Denial of such recover 
would impair a highly impo 
purpose the Act 
If there was an lleg ana 
ust exaction of ret n excess 
Save by mail ol 1e leg maximmun re= 
or in person sulted in unjust enrichme 
$1 starts an account he defendat und ¢ itle's 
Legal for trust funds Jaintiffs to restitutior inc 
FREE PARKING a See pa 
at Kinney Garage, across the street nizab in the ywer coul 
Nothing in the act preciudes 

MyM h eourts from entertaining claims 

resti{ution. Proper res or the 

SAVINGS | 2.0: 

and Loan Assn. “i 3 
40 Commerce Street 
Newark 2, N. J. S 
RIATIONAL SURETY CORPORATION 
Specializing in the Execution of 


Fiduciary and Court Bonds 


PARK PLACE, NEWARK Mitchell 2-82.20 


ne 


Hs femme) 

















F inancial Printers 


SP=CLALISTS in all printed forms and document: 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC 


New Jersey Division of 
PANDICK PRESS, INC. 
11-78 CLINTON STREET, NEWARK 5, N. J. 
Taxepponts MARKET 38-4994 
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TITLE INSURANCE 
F. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 



















ng anda 


-medies 


tradi- 
of 


adapting 
a 


mouldi 


tional r to 


new duties imposed by la 
Reversed. Costs to prwets the 
eve 


LIBEL—Where the libel charged 
is libelous per , the defense 
of truth must be fully pleaded 

and 


se 


as to every particular 
must be strictly proved to be 
availed of. 


3EL — DAMAGES —In action 
publisher, editor and 
of libelous articles in 
malice is alleged and 
are to he 
should be 


LI 
against 
author 
which 
punitive 
considered, 


damages 
jury 


the 












































instructed to consider punitive 
damages as to each defendant 
separately and to render sep- 
araie verdicts as to compen- 
satory and punitive damages. 
—Liability for compensatory 
damages is joint but liability 
for punitive damages is sev- 
eral. 
Digested from an opinl 
Bu J. rendered June 16. Su- 
Court Wilson v. Savino. 
FY ippel s—Harold H. Fish 
é Ri J. Congleton ol 
espondet Harry 
Gree S iel Heller, atty 
Plaintiff s ts Car- 
I Toh ind ino a 
i I certall rtl S 
l Spape yublis} 1 ) 
ci ? { , \ } A I} yon? NAS ea- 
t nd whi irticles were al- 
é tten by Guy. The ar- 
i harged plaint ff, a mem- 
ie Board ot! icatiol 
nin est in a schoo oni 
a one Scealera W 1 
ding the contract to hin 
l sserted that Scalera was a 
en VEE I Lintiff 
Th nswer denied that Car- 
vas ( 1¢ ind a 7UY 
rit he e but aa- 
d th John was the owner! 
nd editor of the paper. The an- 
SW 1lSO isserlec the defense 
ruth and denied malice 
The trial court granted plain- 
S tion for judgment as t 
liability inst a defendants 
and subn d the issue of dam- 
ses to the jury without sepa- 
ratll 1° matters of compensa- 
tory an initive damages. The 
v1 ned one verdict inst 
defer nts and they appeal 
ars ld: irticles charged 
plaintiff being directly 01 
indirectly concerned in the n- 
racts rded which, if true, is 
a viol: R.S. 2:160-8 and 
misdemean Articles charging 
ub ial with commission 
f a cr ire libelous per Sé 
The def of truth of a publi- 
cation libelous per se must be 
pleaded lly and as to every 
particu See Rule 3:8-3) and 
must be strictly proved to be 
Defendants neither 
pleaded nor strict ly 
provec terest by plaintiff in 
the cot arded. At best 
i 1 s ntroduced some evi- 
m which it cht be 


ted tl 


wr plain- 





> suspec 


tiff had some interest but no 
strict oof thereof and on some 





proof at all 








ourt did not err in 
withe the issue of truth 


from 


Ther 


mine \ 


evidence that Car- 
not the owner or pub- 
paper and that 
written the artieles 
was error to with- 


the 








the jury the ques- 
tion of the liability of these two 
defendants 












Capital and Surplus over $1,700,000 


UniTED STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 








19 Banta Pl., Hackensack 
Phone HUbbard 7-4300 


972 Broad St., Newark 2' 
Phone Mitchell 2-6300 


FOR COMPLETE SERVICE 
GANN 
LAW BOOKS 


Publishers and Consultants 


790 Broad Street 
Newark 2, N. J. 


MArket 2-3140 




















interrogatories As to Experts Refused 
in Condemnation Proceedings 





















































































In condemnation proceedings at the trial of the cause WwW 
in the case of Hickey v. United it is true that, in ma 
States of America, United States cases under our Federal 
District Court for the Eastern is requisite for the adve 
District of Pennsylvania, civil help a litigant on the 
action no. 11920, opinion by of the case in the deve : 
Judge G filed May 16, 1952, his side of the case 
v} laintiff by interrogator- has to do wi he fa 
1es ames, addresses and served by itnesses 
ositions oO yersons and firms currence ¢ a trans 
ron hicl he defendar ob- is ni ipp.icable to 1 ' 
ner 1isals of their opin- expert testin vy: Lew 
ion a he luation of the ed Airlines, ¢ 32 F 
roperty ibjec t yndemna- In fa f an expe 
io defend S yjections to ed he p 
ylaintiff’s interrogatories were cause i¢ has 
sustained. Ii aking s ruling, queste t rnish 
Judge Gane iid stimo inothe 
The matter here sought is the 2! - 7 
names, addresses at yositions ‘9 retust mers 
yf persons and firms from whom “Ut $ ; es Wa 
¢ iefendant obtained apprals- area 4 ss epred 
als regardi their expert opin- * pine 7" ™ - a ee Sn 
iol t he alu Ol ) the OUSt 2 2U5@l1 st 
Se questio vhich is Dis bei ordered 
the subje ‘condemnation, As Boynton v. R J. R T or 
has often been pointed out, in- bacco Co. 36 F. Su 7 
rrogatories Sé tw Jurposes Since Au 7 1, 1951 
. scertail tc ay Rules f Civil Pro 5 
yrocure evidence. or to secu! made ipplicab.e ft a 
ormation as to whert obt: on procecamss, 0 
ana secona O arrow the issues. Nas peel found 1 T 
See Aktiebolage Vargos ¢ al. V with “os nstru¢ i 
Clark. 8 F. R. D. 635: United Twles aS applicable t 
States ex l. Tennessee Valley demnatior proceed I 
Authority v. Nea € i 45 F. was merely an order 
Supp. 382. 383 ed opinion: United 
Per ee eo ea ninne nf America v. Certain 1 
Cre nD 3OC Se See Aen Mes ak mene 
asce! ain nen ou ( the on=- Dorado. State of Caltt 
tral tne r rmation nere , ierite Hoxsie Tose - 
SEE 22S eae Fale 1 © dormey, Nellis Mil 0 
witnesses trained it € valua- Grey, Lyman G. Be 
t10 real estate hired by the A. Bender et al. or 
fenda to fix a value and dated March 1952 
Sl 1014 oO testiiy yr then ‘ cok a 
The cou so erred in fail- Gamden County Bar 
inz to differentiate between the Considering Home 
nre¢ iefendants li ne charge - ania 
nd es and in failing to Acting n the s 
tru ¢ rv t na separat- several me ers of an 
\ $s UX ympens ry Punl- Countv Bar Asso I 
ive damages. Where actual mal- g¢ ‘ar) Kisselm 
ice is sserted and punitive g eommittee to in 
damages ire tX considered feasibility ) pre 
the ry should be instructed tO maintainins lay 
determi? he liability for puni- qyariers or “club 
Live es ol ich defendant scone f tk omn 
epa ely inc I ae in ‘ludes n 
Ui 
isions for 
funds. B 
s chairn 






Announceme 





B. Kess] Zieg 
a 1¢ Ol t 





CUSTODIAN ACCOUN'S 






= 
A safe deposit box does not know when s eruintit 
are called for redemption, when valuable c : R¢ 
sion privileges expire, or that payment of mori. 2gé : 
interest or principal is past due : - 
For large and small owners of securities or 0. ets : 
responsible for investments of organizati 3 : 
Custodian Account will serve as a private fin al 
secretary — reliable, dependable and perma «nt 
This is a simple arrangement whereby 
duals or corporations may place their securit. sin : 
safekeeping subject to their instructions and . : 
the income collected and credited to their acc s et) 





We uzll be glad to tell you and your ¢ -nt 
about the advantages and small cost of a C 51 


dian Account. 


af 
Me 


Send for our pamphlet The Custodian Ac 


FIDELITY UNION TRUST 


COMPANY 
NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 
‘ lece Jersey 
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for lack of prosecution on mo- 


ROBERTS, WALSH & COMPANY 


CERI{FIED SHORTHAND AND STENOTYPE REPORTERS 
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INFORMATION and forms in any of the departments at 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 
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DIGESTS OF RECENT OPINIONS 


— CRIMINAL LAW —' on cefendant’s motion. Defend- 


Refusal of court to dismiss in- ant points to the constitutional 
dictment is not appealable be- guaranty of a speedy trial and 


trial without leave first to Rule 2:12-4 ‘b) and the stat- 


ones from the Appellate utes as authorizing and requiring 


on. the dismissal 

VAL LAW — Court has no Held: Refusal of a trial court 
to dismiss an indictment {to quash or dismiss an indict- 
ment is not appealable before 
ff the defendant before trja] except in the discretion of 
late fixed. the Appellate Division, Rule 2:5- 
VAL LAW — CONSTITU- 3 (6)(a), and hence application 
AL LAW — Constitutional for leave to appeal must first be 
ntee of speedy trial in made in such cases. However, 
al action only entitles the court treats this cause as one 
lant to apply to the court certified on its own motion to 
e a day certain fixed for the County Court, in order to de- 

nd the court may then termine it on the merits 
the indictment if the); The Constitutional provisions 
fails to proceed on that ouaranteeing a speedy trial and 
the statutes on the subject, such 
1 Irom an opinion DY as R.S. 2:190-1, as well as Rule 
J., rendered June 16, 2:12-4 (b) and (c) are declara- 
preme Court State v. tory of and in furtherance of 
yr appellant William | the common law. At the common 
For the state Wil- jaw, and according to our cases 
Wimmer, Asst. Pros. construing this constitutional 
K. Roberson, Pros. and provision and the statutes, the 























\. O’Brien, Asst. Pros., court is without power to dis- 
miss an indictment at the in- 
int appeals from aN stance of a party. Its power is 
ig his motion to dis- jimited to a discharge of the 
ictments against hlM party from imprisonment for 
tments were returned failure to speedily prosecute a 
ember Term 1945. They criminal trial. The constitution- 
1 for pleading but de- a] » laranty of a speedy trial did 
never appeared as he not and does not give a defen 
und has ever since been dant a right to have an indict- 
ed on other charges. ment dismissed, but merely gives 
6, 1946 defendant in- him the right to apply to the 
1e Prosecutor of Hud- court to fix a day certain [or 
concerning disposi- trial of the indictment and on 
case. On June 20 the the failure of the State to pro- 
replied that if defen- ceed on that day, the court could 
red to plead guilty his either discharge the defendant 
‘e in court could be ar- yn his own recognizance or di- 
efendant contends and yect a judgment of acquittal. Rule 
‘utor denies that de- 9:12-4(b) goes one step farther 
answered refusing tO and permits the court to order 
ty and demanding an the indictment dismissed if the 
At any rate,on March gtate does not proceed on the 
fendant wrote a letter trial day fixed by the court. Ap- 
at he be brought t ellant has never been constitu- 
the indictments nolle tjonally guaranteed more 
‘his was not answered Remanded with direction to 
21, 1951 defendant the Assignment Judge to fix a 
Judge Ziegener moving trial day early in the Septembe 
to dismiss the indict- term with proper notice thereof 
May 23 Judge z ner to the Prosecutor and defendant. 
fusing to dismiss the Justice Wachenfeld dissenting 
On May 28 defen- jn an opinion concurred in by 
wrote Judge Ziegener. the Chief Justice holds: that un- 
3 the Prosecutor wrote der the common law the court 
his case would be set jis not without power to dismiss 
trial when the courts an indictment at the instance ol 
in September. In Aug- gq party. 
Proctor assigned coun- The burden of disposing ol - 
ndant and counsel ap- dictments is on the State. Failure 
n the decision of Judge to grant trial though requested 
yf May 23 denying the for six years is unreasonable and 
dismiss the indict- in violation of defendant’s con- 
titutional rights. The court has 
te argues that the ap- inherent power to enforce con- 
d be dismissed because stitutional rights. The court was 
he Appellate ‘Divisi mn not privileged, under the circum- 
rst obtained as requir- stances here, to suspend defen- 
2:5-3 (6)(a) and that dant’s constitutional guarantees 
Zener’s action was cor- The judgment should be rev- 





Nat the court had no and the indictments or- 
iismiss the indictments der dismissed 
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<ACTS or proceedings in Superior and United States 
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| MUNICIPAL LAW — A munici- | 
pality may not impose condi- 
tions on the operations of a 
statute which the legislature 
has not either expressly or by 


implication authorized. 


—Municipality has no power to 
refuse approval of plat plan 
which complies with R.S. 46: 
23-1 et seq. because of dissat- 


isfaction with developer. 


—Municipal controls over devel- 
opments authorized by R.S. 40: 
55 and 40:56 must be imposed 
in accordance with the provis- 
ions and procedures’. therein 


prescribed. 


Digested from an Opinion by 
Vanderbilt, C.J. rendered June 
16, 1952. Magnolia Development 
v. Magnolia. For appellant— 
George D. Rothermel. For re- 
spondents—William C. Gotts- 
halk (Mathew F. Van Istendal, 


Jr., atty). 


Plaintiff, a land development 
company, presented to defend- 
ant Borough and had approved 
by it two plat plans for sections 





1 and 2 and intiff proceeded 
te develop these sections. The 
Borough officials became dissat- 
isfied with the manner in which 
the property being develop- 
ed. In June 1950, plaintiff sub- 
mitted to the Borough for ap- 
proval a plat for section < 
which conc mplied with 
all the requirements of R.S. 46: 
23-1 relatiz filin » and ap- 
proval Ol icn lans The de- 
fendant by re ition refused to 
approve the pl n the ground 
plaintiff doe intend to com- 
ply with the Bor th’s wishes 
as to side IK treets, etc. 
Thereaftei M 1 7, 1951 de- 
fendant ado yrdinances, 
the first maki it an offense to 
sell lots fron lat plan prior 
to approval the plan by the 
Borough, an the second re- 
quiring a pert nance bond for 
completion ¢ idewalks, sewers 
etc. aS a condit ecede! O 
approval ol 

Plaintiff instituted this action 
in lieu of pre tive writ to re- 
quire defend ipprove its 
plat plan f ion 3 and ad- 
judging that tl yrdinances are 
invalid as t i ff. The trial 
‘ourt dismi the action 

Held: Defe: t has no power 
to deny app f the plat plar 
on the ground d in the re- 
solution. R.S. 46:23-1 et seq is a 


statute dealll ith plat pians 
and plaintiff i idmittedly 

complied with i De aciaae 
eeks to justify i efusal, and 
the ordinance being within 
its police powe protect the 
welfare of the Community. A 
municipality h nly such 
powers aS a nted to it. 
Though munici powers are, 
by the Constitution, enjoined to 


be liberally 
to include no 


sly granted but also those nec- 


essary or incidential to the 
powers expres 
no warrant 

or restrictions 





conditions it desired to impose. 
Municipalities have been 


granted the power to impose 


conditions on developments un- 
der RS. ™ 55 and 40:56. They 





establish a procedure to be fol- 
lowed and impose provisions for 
the protection of the land own- 


er and the municipality. How- 
ever, these statutes are no auth- 
orization to use the powers 
therein conferred without com- 
pliance with the provisions and 
procedures therein presented. 

Reversed without costs; ordin- 
ances declared invalid, and de- 
fendant directed to approve the 
plat plan 





Announcement 
Rodman C. Herman announces 
that he has opened an Office 
for the general practice of law 


fat the Raymond Commerce 


Building 11 Commerce Street, 


|Newark 2, N. J 


sO as to apply to a violation that 


law; for this reason a 
to dismiss was granted 
in Preston v. Aron-Drex Realty, 
Inc., United States District Court 
the Eastern District of Pen-|it in the act. There is nothing 


In granting the motion to dis- 


This is an action brought un- 
38 U.S.C. $694c-1 by a 
to recover the sum of 

being three times the} 

being thre imes th Heteen 

amount charged in excess of the 


defendant’s agency. 
» violation occurred in 1948, | 
which time there was no sta- | 


se purchased by him through | 
| 
| 


or the United States 


overcharge, either single or 


statute under which this MISSING 
was brought was enacted 
ber 13, 1951, and pro- el ALt 


“Whoever knowingly 


rticipates in a sale ; . to 
-teran for a consideration in 


atute should not be given a 

etrospective effect, for the rea- SERVICE 
that to do so would make 

violation of article I, sec 


ae 
lecision of the United 
Court of Appeals for the 
rcuit in Porter v. Mont- 
163 F. (2d) 211, makes 
that the provision for 


trued to apply to offenses 


strengthened by the last 


Vets Right to Recover Overpayment Not 


Retroactive 





The Federal Act of 1951 under| paragraph, which provides 


veteran may recover|‘The last remedy provided in 


three times the amount charged] this section shall be in addition 


of the approved ap-}to any and all other penalties 


value of a house pur- | Impose d by law.” - 
chased by him from a party True, a suit by a veteran, at 
participating in the sale, ‘anal ae so far as a recovery limited 


10t penal under the rule of Port- 
er v. Montgomery, supra, but, if 
Congress intended one part of 
the statute to be retrospective 
and another prospective, there 
should be some indication of 


A : - i 
a retrospective effect tn le excess is concerned, is 
rrior to the enactment 

| 

| 

| 

} 

t} 


civil action no. 13361,/in the statute that shows an in- 


by Chief Judge Kirk-|tention that any part of it 
filed June 5, 1952. should be construed retrospec- 


tively. In fact, the natural and 
opinion reads as fol-|0rdinary rule of prospective 
construction is indicated 


Judges Lynn and Marini 
Reappointed 


County District Court 
Judges John D. Lynn and Joseph 
W. Marini have been reappoint- 
ed for full terms. Their nomina- 
tions to succeed themselves were 
submitted by Governor Driscoll 
on June 9th and were confirmed. 


appraised value of a 


effect giving either the ee pas = 








to sue for refund of'! 


the reasonable value 


property .. . .shall Ms TRACERS CO. OF AMERICA 


for three times the 
such excess consider- 
In the event the vet- 
fail to institute any 
within 30 days 
the Attorney General 
iy proceed therewith 


513 MADISON AV.. N.Y. 22, N.Y. 





TITLE... 


the opinion that the 
] 


Constitution, as an Exclusively 


to law LARGEST TITLE PLANTS IN THE STATE 


of three times the 


of overcharge by the | NEW JERSEY REALTY 


States is a penal pro- 


as such, ex post facto TITLE INSURANCE Co. 
before its passage NEWARK 


conclusion that Congress TRENTON + HACKENSACK 
understood it as penal is some- MONTCLAIR «+ NEW BRUNSWICK 








SUZ 


led and are 
t only those expres- 


this is 
action 
a S] where 
the legislature has _ expressly 
acted and has prescribed the 


SST 


TRIPLE PROTECTION 


Loss of Income 


¥% Professional Disability Plan— 
$400,000.00 paid in claims 
since January 15, 1944 


Loss of Life 


%& Group Life Plan— 
for attorneys and their employees 


Liability 
Protective Insurance— 


against professional errors 


te NON-CANCELLABLE 
The only Group Plans approved by the 
New Jersey State Bar Association 


John A. Couch, Jr., & Company 
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As S SINCE Ne Ww Cons oO 1 Into ¢ 
Ss Court has, fe he s er ( 1952, provided 
S1 t Divisio veekly SESSIONS re) 
e s tte t three aif? t yrs of he Su 
t C t emit t v « is so assiened this 
‘ Mos Idges so ass dat ose regularly 
iss C Xe ( Ap pe e bD Ss Judges 
Oy c s $:1-2 While Rule 4:1 States that 
Wh ss ( Tus \ ee es of he 
Si ( \ te Divis SUC ts th 1 
Ss Ss SeTVe t \ ol t t Wa 
Ss s P ) S t i ru 
S Ss) ( CO SOnaL Vacaney 
a: Vivis OSS “ * Ru 
Was adk p ( s t Art 
S¢ y states \ss ents t 
) S s s XC Ss he 
ss s ection fo he fix 
Ar n: N 
‘ > > A 
Sur 
s ~ _ C EXD 
s s s S ) yench regularly cor 
is C those es presumably 
best «é acxzg a xXperlence habitual 
> . < service 
T s s ssertec C vever, Without disse1 
t s @) Osition of having to 
¢ Bie S s. interchangeably, as was the case 
S s f c ne Court, in their status 
LS ders f t C ne Court of Errors anc 
App S S r sn 1e former situation in the re- 
t > Committ the Essex County Bar Associa 
t % ynal Convention of 1947. dated 
+ : s f ep consideration 
= be ¢ sian nen the the Appellate 
D ek period of summ service, giving 
t= six vacation and suspending opera 
t Ar except for emergencies, for one 
This does unwar larly in view 
S n taken e Court. The 
s e of ¢ judicial all of our 
dges certainly wal s a substantial fu reliet 
rom Guty during the summer. 
Recommend Use of Natural Fiscal Year 
For New Corporations 
Use of a natural fiscal year advise their clients to adop 
rather than a calendar year for natural fiscal year appropriate 
new corporations is urged by the to the type of enterprise. In most 
National Conference of Lawyers businesses 1] oe tura 
and Certified Public Account- business ye on 
ants siderable cal 
At a recent meeting, members endar year 
of the Conference unanimously The National Conference ) 
adopted oa resolution recom- Lawyers 4 Certified Public 
mending that lawyers retained Account ts consists of five 
to draw up articles of incorpora- members representing the Am 


Bar Association and five 
representing the Am 
of Accountant 


erican 
members 


erican 


and by jaws for new en- 
hould consult with 
accountants and 


tion 
terporine 


certined public Institute 








Gener 


Trade 


Chattel 


Chattel 


Assivnment ot 


Conditional Sales Contract, 


< 


Search for 


Schedule of Revised Minimum Fees Established 
Ry Union County Bar Association 





L Iie i 1 hedule oes 
ot 1¢ 1ci¢ Cl ree ! dvi ( 
l H concernin NM nsa 

cle d, f rior ne i 
Ol a ehalf ¢ the clien Ol 
fo iX i avic connecte 
A ! 1On id ch 
nil ( but embra 
mily reparatio 
O8| lt 1 ecurl CX 110 
oft the ‘ustomary uncomplicatec 
mad aocume? 
REAL ESTATE 
TRANSACTIONS 
B ( ( epa 
! t ) ‘ § 250 
I ( Xte te) pre matio 
Xt ) etc 15.00 
| riinie epara 
t ) t 10.00 
1 ) ace, prepara 
t t n ti 10.00 
Deed ( ara : oy execu 
tion et 1d.00 
Atlid f tle preparatior 
0900 


Lease IV ¢t Lae Fie € (usual 


form) lo.00 





Lt Simple commercial ot 
Db Lli¢ LCaSt 30.00 
( S11 yf i 
Mnation of 
S¢ ol 





( I ol ll le same as pre 
ced en In out of tow) 
ofhice 50.00 


to $10, 





property o1 

exclusive of ail 

disburs such 
ry Abstracts, U 
id Superior Court 


but 
i ‘ments 1 
District 
searches, 
tax 


S 


ix search ranchise re 


rts title policy, county 
search and survey, etc.)..125.00 
Above $10,000.00 add 1 of value 
I properly or mortgage 


icin mor 

urnishing of 
ONLY 

seal costs 





50.00 


(based on 





ag al 
ind u ing of continua- 
ion ce te only), exclusive 
of all ¢ costs and Qis- 





items 
losing 
75.00 
urchase or. sale 
execution, etc 

20.00 


ts (the last 3 


io not include c 





preparation, 


Value not exceeding 


of exchange 


erty preparation, execu- 
ion, ¢ 35.00 
Release of mortgage, prepara- 
ion, execution, ete 15.00 


Postponement of mortgage, pre- 
paration, execution, ete....15.00 
al Building contract....35.00 
Release of Mechanics lien....10.00 
PERSONAL PRUPERTY 

TRANSACTIONS 
name certificate, prepar- 
ine and filing of same, includ- 
of name, ex- 
25.00 
mortgage, up to $1,000.- 
search for and 
priority, ex- 
..29.00 
mortgage and notes, up 
preparation and 
35.00 
mortgage 
10.00 
of chattel mortgage 
(simple) exclusive of pay- 
to levying officers....50.00 
pre- 
paration and execution, exclu- 
of fees 20.00 
certification of 
sales 
20.00 


ing check on use 


clusive of costs 
00 ineliding 
certification 


clusive of 


of 


COSLS 


to $1,000.00 
pe 


execull 
chattel 


ment 


filing 
and 
priority of conditional 


sive 


contract 








Sales 
10.00 
15.00 

Law ex 

ve Of COStS 25.00 

ORPORATIONS AND 

PAKTNERSHIPS 











Formation of simple corporation 
¢ l ( ill disbut ent 
dof charces for all collater 

ree ent 150.00 
Dissolution of simple corporation 
CX¢ ( ( i disburse 

! eh advertising 

Ice to Bureau of Internal 
Reven filine fee ind cost 

ic 100.00 
Articles <« irtnership im 

35.00 

Dissc ion of partnership (in 
( ad 1Ce oO creditors 
Dissol ( reements, ete 


75.00 


MATRIMONIAL ACTIONS 


paration agreement 75.00 
Separate maintenance Un 
tested (including costs and 
Dursements 350.00 
Separ naintenance Con 

t ed ineludi co and 


ts 400.00 


Nn With res 

en defendant (including 

CC ind disbursements) 

350.00 

Divorce contestec With resi 

cit defendant GQneluding 
costs and disbursements)! 

100.00 

Divorce neontested with non 

eside! defendant ‘including: 


costs and disbursements. 400.00 
LITIGATION 


yntested 





i ( oul BCs 
unt less than $200.. ex 
Clusive of costs 35.00 
District court. uncontested 
out over S$200., exclusive of 
costs 50.00 
District court Contested 
ut ess than $200.. ex 
CLlUSI1VE ( COSTS 90.00 
Dav \ I els he t Os 
Distric ( t C01 estec 
ount over $200 exclusive 
of costs 50.00 
I s 20 per ce 1 UNts 

excess Of $200 
Landlord and tenan for pos- 
session 100.00 
I dlord nd te it defending 
posses 30.00 











ly subject t pecial arrange- 
ments between client and attor 
ney ana it 1s not attempted to 
set ut r ile of fee nore 
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detail hardshiy 
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known or appreciated 
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Tomorrow 
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the Luther A 
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Louis A 
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Cam} T 

and the L. Stanley F 
ial Trophy. A dinner 
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Which Judge J. W lL 
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upper Courts of Be: 
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Announcemer 
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Business. 
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not the powe 
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eme Court has ne 

ling since hese 
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S § (1920) although 
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implemen 


1e@ proposal). Mr 
refu 
ire no qualifie 


making po 


ead Lo 
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held to authorize 
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case Wa tnat rye 
legated to the Uni 
foreign affair ¢ 
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ing 
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“reserved = t 
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natlonal 
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rea of 
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nselves (as had bee 
held for more th 
= but also Act yf 

' a to Carry 
treatles 
Huvhe 
the vita 
ch the Constitutior 
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States for 
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Field, 
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relation 
he third 
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make federal-state 
extensive in 
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